SIDE ARTIST AGREEMENT
The parties:
The Label B.V., a Private Company with Limited Liability under Dutch Law, registered at [address redacted], The Netherlands, hereby duly represented by [name redacted], hereinafter referred to as “the Label”
and	
XXXXXXXXXXXXXXXXXXX, Netherlands (the), XXXXXXXXXXXXX  MGMT: n/a, XXXXXXXXXXXXX. hereinafter referred to as “Side Artist”;
The Label hereby commissions Side Artist to render its services as a featured artist in connection with one master recording provisionally entitled “XXXXXXXXXX” (hereinafter, together with all versions and remixes thereof “the Master”) featuring the performance of the recording artists p/k/a “XXXXXXX & XXXXXXX feat. XXXXXXXX” under the following terms and conditions:
Rights to the Master
1.1 	Side Artist hereby irrevocably agrees and confirms, transfers and assigns to the Label all rights, title and interest (whether vested, contingent or future), including without limitation: exploitation rights, phonogram producer neighboring, broadcasting rights and/or property rights (but always excluding Side Artist’s share in monies collected on behalf of artists by collective neighboring rights organizations (such as Sena in the Netherlands)), database rights, rights of action and all other rights of whatsoever nature as may exist in any part of the universe now or hereafter known in and to the Copyright Materials, and Side Artist warrants that the Copyright Materials shall be the exclusive property of the Label absolutely and with full title guarantee for the duration of the respective copyright or other rights mentioned above, free from any restriction or encumbrance throughout the Territory. Copyright Materials are defined as follows: Side Artist’s recordings, remixes, Parts, Artwork, music videos and/or any other mobile or online assets, data or materials relating to the Master;
1.2 	The Label shall be the sole owner and exclusive rights holder of the Copyright Materials and is solely permitted to exploit the recordings throughout the universe and in perpetuity in the broadest sense possible (including but not limited the right to sell, distribute, market, promote, broadcast, publicly perform and synchronize the Recordings with audiovisual recordings). This transfer of rights includes the right to use and exploit the recordings (including the Title) as specified above in each and every form within the Territory under any name, label or trademark, with the exclusion of all others and of Side Artist. These rights also pertain to the rights of artists, producers and all others that have contributed in one way or another to the recordings and Side Artist declares and warrants that all rights of third parties are hereby acknowledged and incorporated in this assignment of rights to the Label, unless parties have agreed differently for a specific recording in writing.
1.3 	The Label shall be solely regarded and registered as the phonogram producer and master owner in connection to the Master in the Territory and all the income out of such registration and exploitation of said phonogram producer’s share of neighboring rights and broadcasting rights shall be fully for the benefit of the Label. For the avoidance of doubt, Side Artist shall be solely regarded and entitled to register as artist in connection to the neighboring and broadcasting rights in and to the Master(s). 
1.4 	The Label is entitled to assign and transfer in whole or in part its rights under this Agreement to any subsidiary, affiliate, controlling or other company related to the Label or to any person or entity owning or acquiring a substantial portion of the Label’s stock or assets or into which or with which the Label might merge, consolidate or form a joint venture. No assignment shall relieve the Label of any of its obligations hereunder. The Label is fully entitled to grant any license or sublicense to any third party.

1.5 	With respect to all compositions written, co-written, or controlled by the Side Artist , in whole or in part, Side Artist shall issue to us or cause it’s publisher(s) to issue to the Label mechanical licenses for exploitation of such compositions in the United States and Canada, including digital phonorecord(s) and corresponding video clip recording(s) delivery licenses at the following rate: the US dollar equivalent of 9% ppd pro-rated by the number of titles on the relevant release. The resulting mechanical royalties payable under the such mechanical licenses shall be no less than the mechanical royalties payable for such a release in Europe. Mechanical royalties shall not be payable for records which are distributed free of charge for promotional purposes hereunder.
 Compensation 
In consideration of the rights provided hereunder Side Artist shall be paid a royalty pro rata equally at 33.33% (thirty three point thirty three percent) of the Total Payable Artist Royalty for the applicable income types on the applicable royalty calculation basis set out Exhibit A. Parties agree that Side Artist’s Compensation is subject to the same deductions and royalty calculations as agreed between the Artist “XXXXX” and the Label for the compensation for the exploitation of the Master under this Agreement. 
The Label shall send to Side Artist, twice a year within 90 (ninety) days after expiry of each half calendar year, a royalty statement based on sales of reproductions, exploitation and license income of that particular half calendar year, after which the Label shall pay the royalties to Side Artist, within 60 (sixty) days after receipt of an invoice from Side Artist.
All other recoupable costs in this Agreement are to be compensated cross collateral against royalties under this Agreement and/or any other agreements between the Parties. 
Recoupment of Costs
Parties agree that the Label is entitled to recoup certain costs on the royalty payable to Side Artist. Side Artist’s share of the total recoupment rate of the costs as set out in Exhibit A of this Agreement is 33.33% (thirty three point thirty three percent) and calculated in the same ratio as the Side Artist Compensation.
The Label will pay for Side Artist’s share of all reasonable travel & accommodation costs in relation to the production of the Masters, and/or music video under this Agreement (subject to the prior written approval of the Label). Side Artist’s share of these costs are 100% recoupable from future royalty payments to the Side Artist under this or any other agreement.
[bookmark: _Ref47518350]Audit
On giving a written notice of at least thirty days, Side Artist shall have the right to have accuracy of the payments made and statements furnished by the Label verified (during usual business hours) by a chartered or registered accountant (“Accountant”) once each year and the Label undertakes to grant reasonable access for this purpose to all books, records and information which pertain to the manufacture and sales of Reproductions and Exploitation of the Master(s) under this agreement to the other party. On the Accountant’s completion of such an audit, a certified copy of the report of the Accountant’s findings shall be presented to the Label. If an underpayment is properly revealed, the same shall promptly be paid to Side Artist. The costs of the audit shall be at sole expense of the party that commissioned the audit unless the accountant properly reveals a discrepancy of more than 10% (ten percent) to Side Artists detriment, in which case the Label shall pay the reasonable audit costs of Side Artist, provided that the audit costs payable by the Label shall not in any event exceed € 2.500,- (two thousand and five hundred Euro).
Side Artist can no longer dispute any statements or payment after four accounting periods from when the statement or payment (as applicable) was sent.

Guarantees & Indemnities
[bookmark: _Hlk66953420]Side Artist represents, warrants and undertakes to the Label that:
(i) Side Artist has the right and power to enter into and perform Side Artist's obligations under this Agreement and grant the rights granted hereunder and Side Artist is not under any obligation to any third party which may conflict with this Agreement and that Side Artist shall not do anything during or after the Exploitation Period which might impair or conflict with the Label’s rights in the recordings;
(ii) the Copyright Materials will not contain material which is obscene, defamatory or which will infringe or violate the rights of any party or expose the Label or its licensees to civil or criminal proceedings;
(iv)  all necessary consents have been obtained and that there are no claims, liens or other encumbrances on the Recordings or the rights of the Label in the Recordings under this Agreement;
(v) Side Artist will not sample any material ("Sample") into a Master unless Side Artist has a valid license to include such Sample in such Master and that the entirety of the payment for such Sample license has been paid by Artist;
(vi) No contract or agreement of any kind entered into by Side Artist or any third party prior to the time of the execution of this Agreement hereof or hereafter, will interfere in any manner with complete performance by Artist of this Agreement;
Side Artist indemnifies the Label against all and any expenses, (legal) costs, damages, claims and liabilities arising out of any breach or alleged breach by Artist of any warranty, representation, undertaking or obligation made by Side Artist under or in connection with this Agreement, such indemnity being without prejudice to any other right or remedy of the Label in respect of any such breach, provided, that such expenses, costs, damages, claims and liabilities are the result of a judgment by a court of competent jurisdiction or a settlement approved in writing by Side Artist. The Label shall, on giving notice to Side Artist, be entitled to withhold from any monies payable to Side Artist hereunder such amounts as are reasonably necessary to protect the Label from such claim and are directly related to its potential liability under such claim until liability in respect of such claim is finally settled or adjudicated and the Label has been reimbursed all costs and expenses incurred. Notwithstanding the foregoing, the Label shall release any withholding made in accordance with the provisions of this article 5 in respect of any particular claim if proceedings are not instituted within 12 (twelve) months of the date upon which the Label first establishes such withholding.

[bookmark: _Hlk66953462]Premature termination of the agreement
1.1 In the event that one Party defaults on the performance of one or more of the obligations under the heading of this agreement due to force majeure, the other party shall immediately be given written notice thereof, stating the cause, the nature and the expected duration of the force majeure situation. The obligation to perform the provisions on the basis of this agreement which cannot be performed due to force majeure shall be suspended for a period of 30 (thirty) days, which term can be renewed twice. If this default on performance is not rectified within the maximum period of 90 (ninety) days, the parties shall determine in consultation if, and if so to what extent, this agreement shall be continued. The other party shall be entitled in such case to terminate the agreement by registered mail without being bound to pay any compensation. 
1.2 Each of the Parties is entitled to terminate this agreement with immediate effect and without the need for judicial intervention by registered mail to the other Party if:
one Party is in breach of the performance of 1 (one) or more of its obligations under this Agreement and upon the receipt of a written notice thereof from the other Party, has failed to cure such a breach within the reasonable term of 30 (thirty) days, without prejudice to the right of that Party to demand performance of such obligations and/or compensation;
the other Party files (a petitioning for) a moratorium on payment or bankruptcy of the other Party;


seizure of what in the opinion of the one Party is a significant part of the assets of the other Party;
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there is a reasonable expectation that the other Party is no longer able to perform one or more of its obligations under the heading of this agreement.
Side Artist’s sole remedy for any failure by the Label to account correctly hereunder shall be Side Artist’s rights of audit and recompense pursuant to Article 5 hereunder and for the avoidance of doubt such failure shall not give Side Artist any right to terminate the Term.

Final Provisions
[bookmark: _Hlk66953584]Side Artist warrants and represents that he has the full right, power and authority to execute this agreement and to grant the rights granted herein to the Label. This agreement shall be construed in accordance with the laws of the Netherlands. The courts located in Amsterdam, the Netherlands shall have sole and exclusive jurisdiction over any controversies regarding, arising out of, or in connection with this Agreement
Side Artist undertakes and guarantees that it shall not render its services as a Side Artist in connection to a recording embodying the musical composition embodied on the Master by any third party for a period of fifteen (15) years subsequent to the date of the release of the Master under this Agreement, unless with the prior written approval of the Label 
Side Artist hereby agrees that the Label is entitled to tag Side Artist as a primary artist on Spotify and other DSPs.
Credits:
Written by: ……………………………………….
Produced by: …………………………………….
Vocals by: ………………………………………….
Publishing through: ……………………………………….
   

[bookmark: _Hlk66953635]Executed by the Parties.

[bookmark: _Hlk45713879][bookmark: _Hlk500321291]Signed by for and on behalf of: 

in Amsterdam, The Netherlands				in ….
							
on ………………………………	on ………………………………
			
The Label B.V.						Side Artist


		

_________________________				_________________________
[name redacted]						XXXXXXXXXXXXXXXXX
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EXHIBIT A

Total Payable Artist Royalty
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Income Type

Digital single exploitation

Vinyl exploitation

CD exploitation

In-house compilations

Third party Licensing

Third party licensing digital

Third party licensing digital compilations
Royalty Rate

18%*


16%*

18%*

16%*

50%

18%


16%

















Royalty Calculation Basis
Net Invoiced Value


Net Invoiced Value

Net Invoiced Value

Net Invoiced Value

Net Invoiced Value

Net Invoiced Value


Net Invoiced Value



* For the sales through any physical and/or digital Exploitation in whatever method, in the territory USA, Canada & Mexico, initiated and marketed by the Label and/or an affiliated entity, the Total Payable Artist Royalty shall be equal to 65% of the aforementioned royalty rates.  

Net Invoiced Value is defined as follows: The amount the Label received after charging any third party for the sale of the reproduction or a form of exploitation of reproduction under this Agreement, less applicable taxes, distribution costs, mechanical copyrights, sales costs, discounts, middle man costs and overrides.

Total Recoupment Rates

Cost Type		
Video

Remixes

Marketing/Promotion

US Pop Radio Promotion

Artwork

Mastering/Sample/Recording/
Radio-edit


Total Recoupment Rate
50% recoupable on Total Payable Artist Royalty

50% recoupable on Total Payable Artist Royalty

50% recoupable on Total Payable Artist Royalty 

100% recoupable on Total Payable Artist Royalty

50% recoupable on Total Payable Artist Royalty

100% recoupable on Total Payable Artist Royalty


